Dr. Y.S.R Vidyut Soudha, Corporate office, , ITI Road, Vijayawada -520 008

‘ [} b ANDHRA PRADESH CENTRAL POWER DISTRIBUTION CORPORATION LIMITED

From \é

Chief General Manager, The Secretary, APERC,
RAC, Corporate office, 11-4-660, 4 Floor,
APCPDCL, Singareni Bhavan, Red Hills
Vijayawada-520008 Lakdikapul, Hyderabad-04

Lr.No.CGM/RAC/GM/PP & RAC/CP/VJA/F. 50/D.No. 3 52./24, dt. /8-01-2024

Sir,

Sub:- APCPDCL - RAC — VJA - Petitions filed by the DISCOMS for pass-through of
Fuel & Power Purchase Cost Adjustment (FPPCA) for 3¢ & 4ih Quarters of FY2022-
23 — Certain information on claims made under the head ‘Arrears’ in respect of
HNPCL - Submitted - Regarding.

Ref:

Lr.No.APERC/Tariff/F.N0.85/D.N0.1234/2023, Date: 21.09.2023.

k%

The Licensee is herewith submitting the information sought inrespect of M/s HNPCL

regarding petitions filed by the DISCOMS for pass-through of Fuel & Power Purchase
Cost Adjustment (FPPCA) for 39 & 4! Quarters of FY2022-23.

1.

S AEN

a5

A detailed note on the payments on M/s HNPCL as required by Hon'ble
APERC.

Letter no. HNPCL/VPP/APPCC/119/2023, D1:31.03.2023/01.04.2023

Letter no. HNPCL/VPP/GoOAP energy dept 32/2022, D1:18.09.2022

Letter no. HNPCL/VPP/APDISCOMS 04/2022, Dt:10.02.2022

Lr. No. CE/SLDC/SE/GO/DEPPMO/DFE2/AEE-PP/F.Hinduja/D.No.402/22,
[D1.28.09.2022

Letter no. HNPCL/VPP/GoAP energy dept 382022, Dt:18.09.2022

Letter no. HNPCL/VPP/CGM PP-APPCC 32/2022, Dt:20.09.2022

Encl: As above

Yourgdaithfully,

1¥]1
Chief General Manager/RAC
Corporate Office
APCPDCL, Vijayawada



A Detailed note on the payments on M/s HNPCL as required by Hon’ble APERC

M/s Hinduja National Power Corporation Limited (HNPCL) submitted a letter vide
HNPCL/VPP/CGM PP-APPCC/32/2022,20.09.2022 and requested for  realizing of
pending payments from APDISCOMs/APPCC towards fixed charge for certain period.
They have submitted the month wise and event wise information related to the
Declared capacity, Declared capacity on coal, actual export, Backing down on coal

availability and Deemed availability along with the events for the period .

2) The Hon’ble Supreme Court vide their judgment dt 2" February 2022 in HNPCL
case, at para 114 stated that till 0.P. No.21 of 2015 and 0.P.No.19 of 2016 are
decided by the State Commission, the éppe{lants DISCOMS shall torthwith start
purchasing the power from HNPCL at the l.‘ate of Rs.3.82 pr unit as per ﬂweorderf.

| fpassed by the APTEL dated 16th March, 2018 a,n‘d by this Court dated 215t August,
2020.

3) Further vide para 110 of the same order, the Hon’ble SC pronounced as fotlowing:

We therefore find no reason to' interfere with th'e'impt.lgned judgmént.
However, before parting with the judgment, it is necessary to place on record
the conduct of the appellants - DISCOMS.  Though vide ‘order dated 14th July,
2020, this Court had stayed the impugned judgment passed by the APTEL, vide
arder-dated 21st August, 2020, this Court had clarifiad that theré shall be no stay
of the order dated 16" March, 2018 passed by the APTEL. Iiis not in dispute that
in pursuance of the interim order dated 16th March, 2018, passed by the
APTEL, the appellants - DISCOMS were purchasing the pbwer aaﬁ'c the rate.of
Rs.3.82 per unit from HNPCL till 14th July, 2020. It is thus cieai that in view of
the order passed by this Court on 215t August; 2020, the appeliants - DISCOMS were
required to continue to purchase the power from HNPCL at the rate of Rs.3.82 per

unit.



In this regard a letter was addressed to learned AG to render his opinion on
the claims of HNPCL and suggesting DISCOMs for taking further necessary action .

On 29.10.22 received the opinion from office of the Advocate General with
reference to the claims made by M/s HNPCL on 2 counts.

1. Payment for deemed availability

2. Payment for deemed generation since through obligated to purchase
power but not purchased by APDISCOMs.

For claim no 2 the opinion of the Learned Advocate General is as given below.

“in the light of series of the orders by APTEL,APERC and the Supreme Court ,I
am of the opinion that the Discoms would be obligate to comply with the
terms of the order contained in EP 3 of 2018 Dt 31.05.2018 in its application
to the fact situation arising during pendency of the civil appeal before the
Hon’ble Supreme Court between August 2020 and February-2022 finally
stated at page 7, subject to verification of the claim of the power producer
by the DISCOMs in the manner allowable under law ,t he DISCOMs would be
obligated to consider the same in accordance with the directions issued by
APTEL from time to time ,more particularly the order Dt 31.05.2018 in EP 3 of
2018 with reference to the APERC order Dt 14.06.2018.

For claim no 1,learned AG was of the opinion that DISCOMs are not obligated
to pay any amount to the generator.

As per the learned AG opinion matter was discussed in APPCC meeting
held on 08-11-2022 .

After thorough discussions of the matter APDISCOMs resolved that:

1) “The basis for the claim of the producer is the deemed generation with
respect to the capacity of the project. The fact situation was regulated by
interim orders of the respective tribunals and that it involved the
dimension of FC and VC, with reference to an order dated 31t May 2018

passed by APTEL.



2) The said order is implemented by APERC by order dated 14-06-2018 fixing
the FC and VC as 1.06 and 2.76 respectively.

3) In the reference to the status quo as on 31.01.2018, DISCOMs procurement
was not confined to the allocated quantities (2822.55 MU) by APERC for the
financial year 2017-18, since DISCOMs procurements exceeded the said
quantity in the year 2017-18.

4) DISCOMs have bought power from producer in the absence of an allocation
order by APERC, relevant for 2018-19, 2019-20 and 2020-21 without there
being an allocation order by APERC, but based on Tribunal Order.

5) The matter came up to discussion in conferences with Ld. Advocate
General. The opinion of AG is clear that the orders of APTEL ought to have
been complied with, as noticed by the adverse observations of the Supreme

Court and that the compliance with APTEL crder cannct be conditioned
~ —— . RIS

regarding quantities upon a regulatory“bdwme‘rwtjb be exercised by APTEL
(order Ea’n/notbecondltloned regarding quantities upon aﬂré‘gulat.orr‘y | power)
to be exercised by APERC and that in fact, the DISCOMs did not acide by
this norm for the relevant period.

6) In view of the above contrasting methods of calculations as to the quantum
of power and in order to obviate any further court room adverse orders,
including the contempt, which the Supreme Court -considered, APPCC

resolved to take opinion from a respected Retired Judge of a Supreme

Court on the aspect whether:



a) to limit the quantum of power procured by APDISCOMs with 2822.55
MU per year, for payment of fixed cost during the period of said 17
months i.e., 21.08.2020 to 02.02.2022 and accordingly calculate the
fixed cost liability

OR

b) to calculate Fiked cost Liability of APDISCOMs during the period
21.08.2020 to 02.02.2022 towards deemed generation of the project
capacity of 1040 MW with 80% as normative availability duly deducting
the quantum-of the power which does not fall in the merit order for
non-procurement of power by APDISCOMs (coﬁsidering APTEL order in
EP.03 of 2018 dated 31.05.2018.)

OR

¢) to suggest any other appropriate method of calculation for Fixed cost

Liability of APDISCOMs during the period 21.08.2020 to 02.02.2022

towards deemed generation.”

Further APDISCOMs resolved to obtain the opinion from a reputed retired Judge of

Supreme Court.

Accordingly a letter was addressed to Justice Sri Deepak Gupta and obtained opinion

as follows.

The queriest no 2 is liable to pay the fixed charge to HNPCL at the rate of Rs 1.06 per

Kwh for entire capacity of 1040MW as per the PPA and they cannot hold that they are



liable to pay fixed costs @Rs 1.06 per Kwh only to the extent of 2822.55MU per year

for the period of 21.08.2020 to 02.02.2022.

4) In this regard details of declared available energies that can be admitted or not

for the corresponding events/months mentioned by M/s HNPCL along with

reasons/remarks for not admitting the energies which were obtained from APSLDC

are enclosed.

5) The details of claims of M/s HNPCL , the details from APSLDC are attached .The
brief details of the dispute between the claims of energy accorded by M/S HNPCL
&APSLDC is explained below:

a) Firm dispatches for March 2018 to July 2022 - 6377.9MU (No dispute)

b) Backing down on coal availability as claimed by M/S HNPCL

MU

As admitted by APSLDC

Disputed MU (14786.6 -439.19)

MU

= 14,788.6

=439.19 MU _

14,349.41

c) With regard to this 14,349.41 MU, the following table depi‘cté ‘the months in

which major discrepancies observed.

i 15% June 2018

|
|

Sl As claimed by | As Certified by Difterence
Month/Year Remarks
No M/S HNPCL(MU) | APSLDC(MU) (MU)
March 2018 to ] {The
1 2453.13 0 2453.13
‘ reasons




for not
2 | June-2018(balance) 109.5 29.12 80.38 L
admitting
3 | Dec - 2018 104.93 18.55 86.38 | entire
energies
4 | July - 2019 to Sep-19 551.56 49,53 502.03 by
APSLDC
August 2020 to S
5 : 11209 0 11209 | 1S given
March -2022 below}
Total 14428.12 97.2 | 14330.92

d) The energies that cannot be admitted as valid declaration are as following :

1. Energies from March -2018 to 15 June 2018
(There is no PPA but HNPCL declared availability)

June 2018 balance Energy[For the period from 16.06.2018

2. o 21.06.2018, M/s HNPCL furnished the DC for 2 units
and mentioned that 1 unit is under RSD, As there is only 1
unit is under service, APSLDC considered actual
generation plus back down for 1 unit]

Dec-2018 [For the period from 16.12.2018 to 23.12.2018,

3. M/s HNPCL furnished the DC for 1 unit on the basis of
coal sourced from other sources other than linkage coal
form MCL. During this period the availabilities considered
as Zero as there is no generation].

July -2019 to September 2019 [For the Period from

4. 01.07.2019 to 07.08.2019, M/s HNPCL furnished the DC
for 2 units but APSLDC considered only 1 unit in
calculating the availability (As per shift records stating
that, as per APTEL Orders DISCOMs are obliged to take
power from 1 unit only and requested for modification of
DC for 1 Unit]

2453.13 MU

80.38 MU

86.38MU

502.03 MU

e) For the Period from 18.07.2020 to 03.02.2022 Units were not taken into service

as per APPCC instructions vide letter

CE/PP/GM/PP-

1/DE/Thermal/F.HNPCL/D.No.24/20, dated 17.07.2022. A quantum of 11209




MU pertains to the period from Aug -2020 to March 2022. During this period

there is no generation and the availabilities are considered as zero.

6) The reasons as furnished by the generator requesting for considering payments

from APDISCOMs are as given below:

a)

APERC vide its order of 31.01.2018 permitted withdrawal of the petition for
approval of the PPA. APDISCOMs have stopped scheduling power from
02.02.2018. APTEL has granted status-quo ante vide its interim order dated
16.03.2018. MCL vide letter dated 29.05.2018, advised suspension of coal
éupplies under FSA citing the letter dated 13.03.2018 from APDISCOM stating
that APPCC has decided not to procure power under long term PPA and hence
no procurement of power from HNPCL by AP DISCOMs. MCL further stated that
APDISCOMs have failed to comply with FSA condition of issuing the Power
procurement certificate for the year 2017-18. Aggrieved by the APERC order,
HNPCL filed petition in APTEL and APTEL gave an order on 16.03.2018 to

maintain status quo ante still the schedule didn’t resume.

Aggrieved by the non-scheduling of the plants, inspite of APTEL order of status
quo ante dated 16.03.2018, HNPCL approached APTEL. APTEL, vide its order
dated 31.05.2018 directed APERC to bifurcate the interim tariff into FC and VC.
Directed DISCOMs to schedule HNPCL as long as the VC is within Merit Order
Dispatch and DISCOMs, don’t schedule, then DISCOMs have to pay FC. APERC
bifurcated the interim tariff of Rs 3.82 per unit into FCc of 1.06 and VC of 2.76
per unit on 14.06.2018. APDISCOMs, started scheduling power from 15th June
2018. With the units generating the cbal got éxhaUsted and the coal supply had
not resumed, due to the action of DISCOMs in advising MCL to stop coal supplies
and by not complying with the Annual procurement Certificate. HNPCL opted
for alternate coal and E auction coal, for which APDISCOM didn’t accept it as
pass through. HNPCL had to approach Orissa High Court to seek relief under
FSA. -APDISCOMs became party to the case and have fought agaiinst HNPCL.



c) The coal supply resumed from March 2019 after the Orissa High Court ordered
MCL to supply 100 rakes per month and with this the rollover of the lesser
materilsation by MCL was not granted in the next months. Orissa High Court
order also directed HNPCL to deposit Rs 12.50 Lakhs per rake in FD, which
could not withdrawn without directions of the Court. APTEL gave its final

+ order in favor of HNPCL on 07.01.2020 setting aside the impugned order of
APERC dated 31.01.2018. Against the appeal by APDISCOMs, Hon'ble Supreme
court gave a stay order on APTEL order on 14.07.2020. DISCOMs stopped
scheduling from 18th July 2020

d) Hon'ble Supreme Court clarified on 21.08.2020 order that there is no stay on
16.03.2018 order of APTEL, there by reinstatring status quo ante. APDISCOMs,
in gross voilation of the Supreme Court order of 20.08.2020, did not schedule
the plant till the final order of Supreme Court on 02.02.2022.

e) Pending Orissa High Court varying its interim order for supply of 100 rakes per
month, HNPCL is still constrained in declaring full availability due to actions of
APDISCOMs, in advising MCL to stop supplies.

7) As per the information furnished by M/s HNPCL a quantum of 10264.3 MU is also

claimed as Deemed Availability from June-2018 to July-2022, as shown below.

Financial Year Deemed Availability Claimed (MU) Fixed Cost claimed (in Rs.Cr)

2018-19 4010.10 425.0706
2019-20 3819.21 404.8363
2020-21 1180.39 125.1213
2021-22 0 10
2021-22 (up to | 1254.55

July-2022) 132.9823
Total 10,264.25 1088.011

8) In this connection the following points are submitted as a ground for rejection of
claims of M/s HNPCL for deemed availability.



a)

c)

M/s HNPCL has Fuel Supply Agreement (FSA) dated 26.08.2013, for an annual
quantum of 4.624 MT with M/s Mahanadi Coal Fields.

On 4% January 2018, in compliance of directions of Govt, the DISCOMs filed
petition before APERC to with draw the P.P.A. On 315t January the APERC
pronounced orders permitting the DISCOMs to withdraw the Continuation
Agreement due to surplus power in AP. Subsequently, APDISCOMs indicated
the same to the Coal Supplier stating that they do not have any intention to
procure power from M/s HNPCL.

During the time periods between July 2018 to Jan 2019, April 2019 to Jan 2020,
April 2020 to June 2020, April 2022 to July 2022, apparently there were
disruptions in Coal Supply to M/s HNPCL,>as per the embargo imposed through
the ofder of Hon’ble Odisha High Court in WP No 'i8496 of 2.018,\wh=erein M/s
Mahanadi Coal Fields is directed to supply only 100 Rakes per Month to M/s
HNPCL. Power Plant. |

Considering the Odisha Court Order as a default by the DISCOMs, M/s HNPCL
has. considered Machine availability which is not backed up by Coal stocks due

to limitation in supply, as deemed availability

Deemed Availability is defined in clause 2.1 Schedule-J of Amended &
Restated Agreement with HNPCL which is paraphraséd as below:

1.Any loss or reduction in Availability cccurring due to any of the following
events, shall, save and except to the extent such events are not attributable to
any act or omission of the Company, be deemed as Availability: -

2.Any defect or deficiency then existing in the equi’pment or other works of the

Procurers (including, without limitation, the Interconnection Facility and the
Grid);

3.Any other default on the part of the Prdcurers; or

4.Any event of Force Majeure declared by the Procurers or attributable to the
facilities or operations of the Procurers; or



5.any conditions existing in the Grid which are outside the Grid Technical Limits;
or

6.The existence of any Indian Political Event affecting the Company; or The
existence of any Non Political Event of Force Majeure affecting the Company.

f. As on 31st January 2018, as per the legal position, APDISCOMs have no PPA with
M/s HNPCL. The same has been intimated to the concerned Coal Company. Coal
supply interruption to M/s HNPCL by M/s MCL, in pursuant to the interim orders of
Odisha High Court, cannot be attributed as a default of the Procurer (APDISCOMs).
HNPCL could not prove it in Odisha High Court about having a valid PPA with
APDISCOMs.

g. In compliance of the directions of Hon’ble Tribunal, APDISCOMs procured power
during the period 16th April 2018 to 18th July 2020 and issued utilisation
certificates of Coal to the Coal cornpany. DISCOMs have complied with their
obligations as per the directions of APTEL during the disputed period until it is
finally got settled by Hon’ble Supreme Court vide their order dated 2nd February
2022. The PPA becomes valid only after the said orders of Supreme Court:

h.Since the existence of a valid PPA between the parties is under question until it
is settled by the Hon’ble Supreme Court, the act of DISCOMs can not be construed
as Procurer’s default.

i.It It is the fault & inability of M/s HNPCL to get the dispute solved in Hon’ble
Odisha HC.

In view of the above, maximum availability of energies that can be considered
for payment are as follows:

a) Energy from Aug -20 to Feb -22 - = 11209 MU
b) Energy that APSLDC agreed to admit =439 MU
Total = 11,648 MU

c) The amount to be paid towards fixed charges of this energy of 11,648 MU @
Rs.1.06 works out to Rs.1234.68 Crs.

d) If the disputed energies (as given in 2,3,&4 of the above table) are also
considered for payment, the additional amount for the energy of 668.79 MU,
works out to be Rs. 70.89 Crs .



Further it was resolved to seek the guidance of Government for further course of
action to-avoid any further legal complications.

a. On 19.12.2022 GoAP vide lr no 4053.PO0.eer4/P0553/Dt 19.12.2022 informed
that the matter has been referred to Law department for their opinion on the
proposal submitted in regard to payment of fixed charges for the period from
21.08.2020 to 02.02.2022.The law department has advised to consider the
request of M/s. HNPCL for payment of fixed charges keeping in view of the
final orders passed by the Supreme Court of India and legal opinions obtained
and also issued GO RT no 19,Dt 16.02.2023 as given below.

1) To submit the loan application to PFC/REC by APDISCOMs for an
additional amount of Rs 1234.68Cr under LPS rules 2022 for dues payable
to M/s HNPCL.

2) To provide the Government guarantee for the additional loan amount of
Rs.1234.68Cr under LPS rules 2022.

3) To permit APDISCOMs to enter into a fresh PPA with M/s. HNPCL

In determination of the amounts to be paid to M/s HNPCL
regarding the above claims ,the following orders 1ssued by varlous judicial
authorities are taken into consideration.

1.0rder issued by Hon’ble APTEL Dt 16.03.2018 in IA no .211 bf 2018 in
appeal no .41 of 2018.

2.0rder issued by Hon’ble APTEL Dt 31.05.2018 in EP no.3 of 2018 in IA no
.211 of 2018 in appeal no .41 of 2018.

3.0rder issued by Hon’ble APERC order Dt 14.06.2018 in obedience to
directions of EP no.3 of 2018 in IA no .211 of 2018 in appeal no 41 of 2018
dated 31.05.2018.

4.0rder issued by Hon’ble Supreme court dated 21.08.2020 in which it is
clarified that there shall be no stay of the Order dated 16.03.2018 passed
by the APTEL .
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HINDUJA NATIONAL POWER CORPORATION LIMITED

Corporate Office : Hinduja House, 171 Dr. Annie Besant Road, Worli, Mumbai - 400 018
www.hindujagroup.com, Office Tel : +91-22-61360407, Fox : +91-22-2497 4208
Plant Office : Palavalasa Village, T.Devada Post, Steel Plant (Sub Office), Pedagantyada Mandal, Visakhapatnam-530 031. A.P. India.
CIN : U40109TG1994PLCO17199

Without prejudice

Letter Ref No.: HNPCL/VPP/APPCC/119/2023 Date: 31.03.2023 / 01.04.2023

4 CGM Finance,
,7 > APPCC,
_ , : Vidyut Soudha, Gunadala,
« Vijayawada - 520004

P g Sir,

Sub: HNPCL 1040 MW Thermal Power Plant, Visakhapatnam-Late Payment Surcharge (LPS)
for the payment of Rs 1234.68 Cr for the period 21.08.2020 to 02.02.2022

Ref: 1. HNPCL letter no. HNPCL/VPP/APPCC/12.2023 dated 09.03,2023
2.APPCC letter No. APPCC/CGM-F/IGM-PP&S/SAO/AO/D.No 129/23 dated 06.03.2023
3 Lr.No CGM(Finance)/ APPCC/SAO/AO(PP&S)D.No.333/2020 dated 30-09-2020 |
Income Tax Act Sec.206C(1H),
4. Central Board of Direct Taxes Press release New Delhi, 13th May 2020,
Y 5. Central Board of Indirect Taxes and Customs Notification No. 60/2020 dated 30th July 2020
Q\m. PR e 6. Lr No CGM(Fin)/APPCC/GM(PP&S)/SAO (PP&S)/AOQ/D.N0.203/22 dated 13-04-2022
7. Ministry of Power Electricity (Late Payment Surcharge and Related Matters) Rules, 2022
i\ © dated 03.06.2022

We hereby submit the Late Paymeut Surcharge invotee of HNPCL for the period 21.08.2020 w©
02.02.2022 for amount of Rs 1234 68 Cr in line with the APPCC letter (Ref#i2) dated 06.03.2023,
HNP€E fetter d?ted 9.3.2023 (ref#1) and read with this letter.

\'\\\\'\

R AT

|
b e ) The billing is do’pc without prejudice to the rights of HNPCL in the Review Petition no 8/2022 filed
: | 5 by HNPCL Seekfng a review of the order dated 01.08.2022 passed by the Hon'ble APERC in Petition
L - @ N;). 21 of 2015 and 19 of 2016 and before any other appropriate authority seeking available
e emedies,
] s, Q) |

N The enclosed bill for this period is on the basis of the Electricity (Late Payment Surcharge and

Related Matters) Rules, 2022 under Ministry of Power dated 03.06.2022 (ref#6) on the basis of the

o L/AM%\ D

HlNDU]A
Regd. Office : C/o Gulf Oil Corporation Lid, Post Bag No. 1 Kukatpally, Sonathnagar, L.E., Hyderabad - 500 018
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HINDUJA NATIONAL POWER CORPORATION LIMITED

Corporate Office : Hinduja House, 171 Dr. Annie Besant Road, Worli, Mumbai - 400 018
www.hindujagroup.com, Office Tel : +91-22-61360407, Fax : +91-22-2497 4208
Plant Office : Palavalasa Village, T.Devada Post, Steel Plant (Sub Office), Pedagantyada Mandal, Visakhapatnam-530 031. AP India.
CIN : U40109TG1994PLCO17199

HINDUJA NATIONAL POWER CORPORATION LIMITED

Regeh Office: € /o Gult O Corporation, Post B No.t, Kukatpolly, Sanathnapae LE, Hyderatnd - 500 018

Corporae Office: Hindupa House, 171 D¢ Anme Be<ant Road, Worh, Mumbar 00 018

www hindujapronpeon, ek 91 22 960707 Faxi 7122 2497 4208 W
Plant Uitce Palivalass Village, Pedagantvada Mandal, Visakhapatnam Distoct. AP India

PAN  AAABCTRA20D GST Reg Noc 37 AARCTH2601 71

Late Payment Surcharge BILL
To

CGM Finance,

Procurer - T PAN Numher TAN Number GSTIN Number GST e invoice ack 119‘ ; i
Eastern Power Distribution Company Of - _ . . :
& 1987 VPN 3 298 4 23158259 0
Andhra Pradesh Limited AAACLY876B PNIE00240C TAAACT9876B1ZI1 11231582594861 .
Southern Power Distribution Company Of - = .
¥ 5408 b 23158259
Andbra Pradesh Limited AAHCS40560Q HYDA11867C | 3TAAIICS4056Q2ZM 11231 48647 |
Andhr Pradesh Central Power Distribution |, \7cA0874A | VPNAOSSS0G | 37AATCA0874A1£0 112315825948683
Corporation Limited :
HNPCT Momhly Bill No - HNPCL/2022-23/Minvoice-Interim/Station# 1/V1-1.PS/03-23
Billing Period August 2020 to February 2022
Date of Issue . 31.032023 /01042023
Due Date : As per provisions of PPA
S.No. Particulars Unit Amount in Rs. Reference Details
Sale of Electrical power o - ) ]
Fixed Charges based on Declared " . W
A |Capacity/Availability INR 3,301,274,887 As per Annexure-A
[Totl Amount Payable - INR | 3,300,274,887( , - ] R
Trtal Payable Amount in Words) :():tll;:u.\ Ihree Hundred Thirty Crore Twelve Lakh Seventy Four Thousand Eight Hundred Eighty Seven
I . S
Note:

(a) LPS Bill is being 1ssued without prejudice to the tights of HNPCL in the Review Petition filed by HNPCT secking review of the arder dated 01.08.2022 passed by the
Hon'ble APERC in Petition OP No. 21 of 2015 and 19 of 2016 and other available remedies. and HNPCL hereby reserves its rights to claim the differential amount as pei
taniff determined by APERC/ othe reamedies at a subsequent date

(b) It is expressly declared and understood that the tari{f' stated above is on the baisis of Tariff fixed by the Hon'ble Commission vide Order dated 01.08.2022. The final
Monthly Tariff Bill Amount payable and the conesponding Late Payment Surcharge shall be as per the Final Tariff Orders / Revised Interim Tariff Orders of APERC.

Payment to be made in favour of "Hinduja National Power Corporation Limited " as per the Bank details given below:

Bank Name: State Bank of India

Account Name: Hinduja National Power Corporation Limited
Branch: Commercial Branch ,Visakhpatnam

Account Number. . 35711323628

IFS Code: SBINOO14407

For Hinduja National Poyer Corpora Limited D
L]
/ ¢ o
(Authorised Signatory)

Encl : As Above

Copy for Information to:
(1) CE, APSLDC, Vidyut Soudha, Hydcrabad

HINDUJA
Regd. Office : C/o Gulf Oil Corporation Lid, Post Bag No. 1 Kukatpally, Sanathnagar, L.E., Hyderabad - 500 018
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HINDUJA NATIONAL POWER CORPORATION LIMITED
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Marginal cost of funds based on lending rate ( MCLR) for one year of the State Bank of India ]
; Effective Datc - 1 year rate

Date MCLR(%) Date | MCLR(%) Datc | MCLR(%) Date | MCLR(%)
15.08.2022 7.70 10.01.2021 7.00 10,04.2019 8.50 01.07.2017 8.00
15.07.2022 7.50 10.12.2020 700 | [10.032019 8.55 01.06.2017 8.00
15.06.2022 7.40 10.11.2020 7.00 10.02.2019 8.55 01.05.2017 8.00
15.05.2022 7.20 10102020 | 7.00 10.01.2019 8.55 01.04.2017 8.00
15.04.2022 7.10 10.09.2020 7.00 10.12.2018 8.55 01.03.2017 8.00
15.03.2022 7.00 10.08.2020 7.00 01.11.2018 8.50 01.02.2017 8.00
15.02.2022 7.00 10.07.2020 7.00 01102018 8.50 01.01.2017 8.00
15.01.2022 7.00 10.06.2020 7.00 01.09.2018 8.45 01.12.2016 890 |
15.12.2021 700 | [10.05.2020 7.25 01.08.2018 8.25 01.11.2016 8.90
15.11.2021 7.00 10.04.2020 7.40 01.07.2018 8.25 01.10.2016 9.05
15.10.2021 700 10.03.2020 7.75 01.06.2018 8.25 01.09.2016 9.10
15.09.2021 7.00 10.02.2020 7.85 01.05.2018 R.15 01.08.2016 9,10
15.08.2021 700 | 0012020 7.90 01.04.2018 815 | [01.072006 | 9.5
15.07.2021 7200 | [10122009 | 7.90 01.032018 | 815 01.062016 | 015
15.06.2021 7.00 10.11.2019 8.00 01022018 |  7.95 01.05.2016 9.15
15.05.2021 7.00 10.10.2019 8.05 01.01.2018 7.95 01.04.2016 9.20
15.04.2021 7.00 10.09.2019 8.15 01.12.2017 7.95 -
10.04.2021 700 | [ioosa0r0 | 825 01.11.2017 7.95
10,03 2071 700 10.07.2019 g40 | lo1102017 8.00
10.02.2021 7.00 10.06.2019 sas | o 092017 | 800 |
QeI | 700 | (0052019 | 845 | (01082017 8.00

hitpsi/sbr.co i webimterest-ratestinterest-rates/mel-historical-data
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Late Payment Surcharge for 1234.68 Cr for the period from June 18 till March 22

Invoiced Amount LPS (
with Interim Fixed| compoundin
Fedtod Charge (Rs) for lnte;:'im ﬂxcﬁ) tnvoise 1o
backing down billing (Rs)
Aug-20 261676858.00 108855559 HNPCL/2020-21/Minvoice-Interim/Stationft 1/V 1-FC/09-20
Sep-20 731994703.00 2917078804 HNPCL/2020-21/Minvoice-Interim/Station#1/V 1 -FC/10-20
Oct-20 767037199.00 292429365.6|HNPCL/2020-2 1/Minvoice-Interim/Station# 1/V 1-FC/11-20
Nov-20 738761700.00 269051794.4| HNPCL/2020-2 1/Minvoice-Interimy/Station# 1/V 1 -FC/12-20
Dec-20 762410215.00 264823989 HNPCUZOZI-22/Minvoice‘lnterim/StationffI‘/VI-FCIOI~21 ]
Jan-21 768579585.00 254182401.3[HNPCL/2021-22/Minvoice-Interiny/Station 1/V 1-FC/02-2 1
Feb-21 666273600.00 209402117.6|HNPCL/2021-22/Minvoice-Interim/Station# 1 /V 1 -FC/03-2 ]
Mar-21 0.00 0 ]
Fy20-21 | 4696733860.00 1690453107.35
Apr-21 | 755212921.00 212998161 6|HNPCL/2021-22/Minvoice-InterinyStation# | /VI-FC/04-21 |
May-21 762667337.00 2030293755 | HINPCL/2021 - 22/Minvoice-Interin/Station#t1/V | -FC/05-2 1
Jun-21 740046954.00 | 1854390373 | HNPCL. /2021-22/Minvoice- Interim/Station# 1/V 1 - -FCH06-21 .
Jul-21 | 672314271.00 158086745.4| HNPCL/2021 -22/Minvoice-Interim/Station#] /V 1 -FC/07-2 |
Aug-21 699304525.00 153769755.7|HNPCL/2021-22/Minvoice-Interim/Station# 1/V | .FC/08-2 | .
Sep-21 737733513.00 151109352.7| HNPCL/2021 - 22/Minvoice-Interim/Station# 1/V 1 -FC/09-2 |
Oct-21 767551287.00 145800011.7| HNPCL/2021-22/Minvoice-Interiny/Stationf 1/V 1 -FC/10-2 1
Nov-21 741075163.00 129883759.7| HNPCL/2021-22/Minvoice-Interim/Station#1/V 1 -FC/11-21 ]
~ Dec-21 762410292.00 122560898.8 | HNPCL/2021-22/Minvoice-Interim/Station# 1/V 1 -FC/12-21
Jan-22 | 1011749877.00 148144681.6]| HNPCL/2021-22/Minvoice-Interim/Station# 1 /V 1 -FC/01-20
Feb-22 0.00 o
| Fy21-22 | 765006614000 | 1610821779.94 - B - B |
Total 12346800000.0 3301274887.3
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total payment made for the period. The billing for LPS shall be subject to any revisions as may be
necessary, depending on the outcome of the Review Petition mentioned above or any other legal
remedies available to HNPCL. Accordingly, supplementary bills shall be raised as and when required

in future for the entire claims of Rs 2400.96 crs invoiced by us. .

We have enclosed month wise interim fixed charge bill from Aug 2020 till Feb 2022 matching with
the payment amount of Rs 1234.68 Cr and applicable Late Payment Surcharge as per the Electricity
(Late Payment Surcharge and Related Matters) Rules, 2022 (ref##7). Since APPCC has clari ficd vide
their letter (ref#f6) that they are deducting TDS @0.1% under sec 194Q, TCS amount vide letter
(ref#f3) in line with the applicable rate vide CBDT press relcase (refi#4) will not be collected based on
the realization of the Invoices. The system generated QR code and the IRN no has been attached
separately for the purpose of statutory compliance under GST law (ref#5).

We request you to kindly make the payment at the earliest.

Ihanking you,

Yours faithfully
For Hinduja National Power Corporation Limited,

(i ailon Das

Sidhartha Das
Vice President- Commercial

Copy to:
1. CE, APSLDC, Vidyut Soudha, Vijayawada,
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AAD GM/APBPDCL
INWARD'NO
e e T RET, O, HNPCL/VPP/GoAP Energy Dept/32/2022 18-09-2022
To
Special cmef;é’cri&,, [ MEMBER.CONVENER
Energy Depdrtment, APPCC
Govt of Andhra Pradesh tnward No..£40.......Date.L. I? o
ngfiéck. Room No:141, 88:21'25‘”%/ é‘é‘mﬁ”
ound Floor, A.P Secretariat Office, CE/SLDC MC
Velagapudi '
( Vijaywada
e Dear Sir
LSRR \e0 Sub: Deemed fixed charge and Request for release of outstanding payments on priority

%\;ok% Ref.: 1. Our letter dated 10.02.2022 bearing ref no HNPCL/VPP/AP Discoms/04/2022
2. APERC order dated 01.08.2022 ;

y/ 3. Supplementary agreement dated 05.09.2022
: & \1 4. Our letter dated 18.09.2022 bearing ref no HNPCL/VPP/AP Discoms/31/2022
Y
M%ﬂ Y This has reference to our various communications (ref#f1 and its linked prior letters) an&

discussions regarding the pending payments of HNPCL.

As clarified before, HNPCL has been invoicing the fixed charges invoices in line with the
Hon'ble APTEL order dated 16.03.2018, 31.05.2018 and Hon’ble_ APERC order dated
14.06.2018, which order, when rvad with the PPA, make it abundantly clear v that in case of
the non-scheduling of the plant by the AP DISCOMS, HNPCL is entitled to fixed charges.

@

‘1 r’,

HINDUJA
Regd. Offico : C/o Gulf Oil Corporation Lid, Post Bag No. | K. zatpolly, Sonathnagar, LE., Hyderabad - 500 018 1
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HINDUJA NATIONAL POWER CORPORATION LIMITED

subsequently, the Hon'ble APTEL vide its final order dated 07.01.2020 upheld the validity of
the 1998 PPA and the subsequent Continuation Agreement dated 28,04.2016 and held that
the AP Discoms could not have been permitted to withdraw OP No. 19/2016 as also that the
subsequent dismissal of OP No. 21/2015 was contrary to law. Thereafter, the APDiscoms
preferred a Civil Appeal against the APTEL's final order dated 07.01.2020 wherein the
Hon’ble Supreme court vide its order dated 01.02.2022 categorically upheld APTEL’s final
order dated 07.01.2020, thus upholding the validity of the 1998 PPA and subsequent
Continuation Agreement. Subsequently in line with the Hon'ble Supreme Court’s order, the
Hon’ble APERC vide its order dated 01.08.2022 (ref#2) clearly mandating the approved
project cost, Tariff and approval of PPA. Pursuant thereto, a Supplementary Agreement to
the PPA was signed on 05,09.2022.

In line with the above orders, HNPCL started billing for interim fixed charges and the
cumulative outstanding figure now stands at Rs 2400 cores without any LPS.

in the interim period post the order ol APLRC 31-1-2018, an appeal was filed by HNPCL
which APTEL held in favour of the Company. A subsequent appeal by Discoms was
dismissed by the supreme court vide its order of 2-2-2022.

per directions of the supreme court, the Hon’ble APERC passed a common order dated 1-8-
2022 approving the Continuation Agreement 2016 along with the 1998 PPA and fixed the
final tariff wef 1-8-2022. In line with the directions of the APERC, the parties signed a
Supplementary agreement on 05.09.2022. It is relevant to state here that in 5o far as supply
of power by HNPCL under the adhoc orders of the Hon’ble APERC is concerned, the Hon'ble
APERC in its order dated 01.08.2022 held as follows:

“ ... Therefore, in the extraordinary facts and circumstances of the case, we direct that the_adhoc
tariff fixed from time to time shall be the final tariff for the period from actual CoD of unit-I till
131.07.2022.” -

In terms of APERC’s order dated 01.08.2022, the tariff for the years from CoD till the APERC
order will be in line with the various orders passed by the APERC and APTEL and are to be
paid in line with the 1998 PPA, Continuation Agreement and Supplementary agreement.

While HNPCL has been raising the bills for interim fixed charges as per the orders of APTEL, ‘
APERC etc. the Discoms have defaulted in their payment obligations triggering certain
clauses of the PPA, which also entitle the Company for claiming fixed charges vis a vis

.
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deemed availability .MCL vide their letter dated MCL/SBP/HOD(M&S)/Comml/2018-19/788
dated 29.05.2018 has advised that APPCC informed MCL that APPCC has accorded approval
not to procure power from HNPCL power project, which shows that Discoms have

discontinued power purchase under the long term PPA. In addition to the above, MCL did
not receive the annual power purchase certificate, which the Discoms are obligated to
provide (provided in the previous year as well). MCL further advised that due to the above
reasons, MCL is suspending the coal supplies under the long term FSA. After the decision of
MCL, at the instance of AP Discoms, HNPCL was constrained to approach the Hon’ble Orissa
High Court, wherein the Hon’ble Court put in place an interim mechanism vide its order
dated 27.02.2019 which requires HNPCL to deposit an amount of Rs 12.50 lakhs per rake for
coal purchased by it. While the Hon'ble Supreme Court at the instance of HNPCL has
subsequently varied this order on 20.04.2022, the aggregate amount so deposited stands at
Rs 122 crs since March 2019.

Further, in spite of APTEL orders, AP Discoms, have not cleared the outstanding of HNPCL
which are in excess of Rs 250 crs for a continuous period of over 60 days. Due to non-
payment of the dues, HNPCL has beeii facing continuous cash crunch, whereby
procurement of coal, payment of freight and O&M payments have been severely impacted.
Further to add to our difficulty Hon’ble APERC has disallowed the true up till the CoD of the
order. HNCPL had to depend on Working Capital beyond 60 banking days as permitted in
the PPA and to a large extent draw funds from its Promoters. The promoters have infused
project equity of approx. Rs 2300 crs and to sustain operations pending payment from AP
Discoms, Promoters had to infuse around Rs 3500 crs by way of ICDs.

The conduct of AP DISCOMS in writing to MCL alleging non-existence of long term PPA
(which constitutes a default under the terms of the FSA) led to a situation where HNPCL
struggled to arrange requisite coal to be able to operate at full load. As a result the plant
could not operate at full load or remained shutdown due to lack of coal even though units
were technically available.

In terms of the Schedule J of the Continuation Agreement, 2016, Paragraph 2.1, HNPCL is
eligible to claim Deemed Availability Charges if there is a loss or reduction of Availability for
reasons not attributable to HNPCL including any other default on the part of the Procurer.

~ HNPCL continuously d.eclared its day ahead declaration based on Technical capacity and

availability without coal clearly citing the broad reasons for not being able to declare full

Continuation Sheggg
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capacity on coal. This was subsequently corroborated with various letters and discussions.
The reasons for non availability of coal arises from the conduct and action of Discoms in not
catering to proper power procurement certificates to MCL in terms with our FSA and also in

declaring that there is no long term PPA, even when the matter was sub judice. Thus, in
these circumstances, the Discoms are solely responsible for the non availability of coal and
thus the Company was constrained to give the technical availability of the plant, which was
kept in reserve shut down mode, ready and capable to generate power to full capacity.

Some of the relevant clauses of the PPAs (amongst others) such as 8.2, 10.1,para 2.1 of
Schedule J on the basis of which HNPCL is claiming deem fixed charges.

The fixed charges invoices are raised broadly as per the orders of APTEL, APERC but not
solely on the basis of these clauses of the PPA. The daily availability declarations contain the
reasons for declaring deemed availability, which is in line with provisions of the
Continuation Agreement.

The total outstanding of fixed charges invoiced stands at Rs 2400.96 crs inclusive of the
July’22 invoice. Thus, sustained operations are not feasible without payment of overdue
receivables and continuous supply of coal and without restriction of 100 rakes only per
month directed by Orissa High Court

In support of our interpretation of the terms of the Continuation Agreement read with 1998
PPA, we are pleased to attach the Legal Opinion obtained from our counsels,

FOR HNPCL
Authorized Signatory

ot

Venugopa
CEO
Encl:
1. Legal Opinion from our counsel
CCte: |
\/]‘. Convenor APPCC, Vidyutsoudha, Vijaywada
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Letter Ref. No.: HNPCL/VPP/AP Discoms/04/2022 10-02-2022
To

Chairman and Managing Director,
AP Transco,

Vidyut Soudha , Gundala Eluru Road,
Vijaywada - 520004, Andhra Pradesh

Dear Sir
Sub:  Request for release of outstanding payments on priority

Ref.: 1. Qur letter Ref No.: HNPCL/VPP/AP Discoms/31/2020 dated 20.04.2020
2. Our letter Ref No.: HNPCL/VPP/AP Discoms/33/2020 dated 28.04.2020
3. Our letter Ref No.: HNPCL/VPP/AP Transco/35/2020 dated 21.05.2020
4. Our letter Ref No,: HNPCL/VPP/AP Transco/36/2020 dated 17.06.2020
5. Our letter Ref No.: HNPCL/VPP/AP Discoms/38/2020 dated 27.06.2020
6. Our letter Ref No.: HNPCL/VPP/AP Discoms/37/2020 dated 27.06.2020
7. Our letter Ref No.: HNPCL/VPP/AP Discoms/39/2020 dated 03.07.2020
8. Our letter Ref No.: HNPCL/VPP/AP Discoms/40/2020 dated 11. 07.2020
9. Our letter Ref No.: HNPCL/VPP/AP Discoms/42/2020 dated 23.07.2020
10.0rder dated 21.08.2020 passed by the Hon’ble Supreme Court in
Civil Appeal No(s).1844/2020
11. Our {etter dated 24.08.2020 bearing ref no. HNPCL/VPP/AP Discoms/43/2020
12. Our letter dated 26.08.2020 bearing ref no. HNPCL/VPP/AP Discoms/44/2020
13. Legal Notice dated 28.08.2020 issued by our legal counsel - Link Legal India
Law Services
14. Our letter dated 04.09.2020 bearing ref no HNPCL/VPP/AP Discoms/45/2020
15. Our letter dated 08.09.2020 bearing ref no HNPCL/VPP/AP Discoms/46/2020
16. Our letter dated 18.09.2020 bearing ref no HNPCL/VPP/AP Discoms/47/2020

>

HINDUJA
Regd. Office : C/o Gulf Oil Comoration Ltd, Post Bag No. 1 Kukatpally, Sunathnagor |.E., Hyderabad - 500 018
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17, Your letter dated 26.09.2020, ref no CGM/APSPDCL/IPC/GM/F.HNPCL/D.N0.1116/20
18, Our letter dated 05.10.2020 bearing ref no HNPCL/VPP/AP Discoms/48/2020

19. Our letter dated 12.10.2020 bearing ref no HNPCL/VPP/AP Discoms/49/2020

20, Our letter dated 26.10.2020 bearing ref no HNPCL/VPP/AP Discoms/50/2020

21, Our letter dated 16.11.2020 bearing ref no HNPCL/VPP/AP Discoms/51/2020

22, Our letter dated 26.11.2020 bearing ref no HNPCL/VPP/AP Discoms/52/2020

23, Our letter dated 11.12.2020 bearing ref no HNPCL/VPP/AP Discoms/54/2020

24, Our letter dated 24,12.2020 bearing ref no HNPCL/VPP/AP Discoms/55/2020

25, Our letter dated 31.12.2020 bearing ref no HNPCL/VPP/AP Discoms/56/2020

26. Our letter dated 12.01.2021 bearing ref no HNPCL/VPP/AP Discoms/58/2020

27. Our letter dated 21.05.2021 bearing ref no HNPCL/VPP/AP Discoms/59/2020

28, Hon’ble Supreme Court order dated 02.02.2022 in Civil Appeal No.1844/2020

29. Qur letter dated 03.02.2022 bearing ref no HNPCL/VPP/AP Discoms/02/2022

30. your letter dated 05.02.2022, ref no CGM/P&IPC/GM/IPC/EE/F.HNPCL/D.N0.95/22

We thank you for the immediate response and letter to MCL (ref#30) so as to facilitate the
commencement of coal supply on an urgent basis. We have made an immediate payment of
Rs 36.5 crores to MCL from internal resources for 50 rakes of coal with an additional amount
of Rs 6.25 cr for placement in fixed deposits. On allocation of rakes further payments shall be
made to railways.

We write in connection with the captioned subject matter. Kindly appreciate that the Hon’ble
supreme Court in its order dated 02.02.2022 has directed the following and is reproduced for
convenience as below

“112. In the result, the present appeal is dismissed with costs, quantified at
Rs.5,00,000/(Rupee§ Five lokh only). Pending 1.As., if any, shall stand disposed of,

113. Taking into consideration thot the issue before the State Commission is pending since
long, we direct the State Commission to decide O.P, No.21 of 2015 and O,P, No.19 of 2016, 0s
expeditlously as possible, and in any case, within a period of six months from the date of this
Judgment. '
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114. Needless to say that till 0.P. No.21 of 2015 and O.P. No.19 of 2016 are decided by the
State Commisslon, the appellants — DISCOMS shall forthwith start purchasing the power from
HNPCL at the rate of Rs.3.82 per unit as per the orders passed by the APTEL dated 16th March,

2018 and by this Court dated 21st August, 2020.”

In response to your advice on plant light up for both units, we have started generation of
power effective from 3-2-2022 and till 9* February have exported 125.84 Mus to AP Discoms.
As per day ahead schedule received from SLDC, we are runnihg both units at peak load. The
plant was started with a coal stock of approx. 1,50,000 tonnes which was carried since 18-7-
2020 when the scheduling was stopped by Discoms and despite the clarificatory order of
21-8-2020 passed by the Hon’ble Supreme Court, the recommencement of the power
procurement did not happen despite our repeated requests in the interim period till
pronouncement of the final order by the court on 3-2-2022.

Our ability to procure coal has been badly impaired during the above period of plant stoppage
leading to negative cash flows coupled by the overdue outstanding payments on account of
fixed charges billed from 14-6-2018 in terms of the orders of Hon’ble APTEL dated 16-3-20218
read with order dated 31-5-2018 and of Hon'ble Commission of 14-6-2018. The Promoters
have consistently supported HNPCL with short term funding to ensure timely debt servicing
to avoid the account becoming a NPA and also to meet payment of salary & wages, O&M
expenses, preventive maintenance of the plant etc. keeping in mind over 900 strong
workforce (direct and indirect) whose livelihood is at stake. The Promoters cannot be
expected to provide finance any further after the long pending disputes have been resolved
by the Hon’ble Supreme Court.

We are constrained to buy further coal for seamless and continuous running of the plant as
per your scheduling unless are old dues are liquidated on priority. Our financial hardship over
the 18 months period has been brought to the notice of the Hon'ble Supreme Court in the
final hearing of the Civil Appeal, The total outstanding of fixed charges invoiced stands at
Rs 2260.30 crs inclusive of the January’22 invoice. Thus, sustained operations are not feasible
without payment of overdue receivables. We would also need to augm'ent our working capital
for regular operations. Kindly refer to our letter of 3-2-2022 (ref # 29) where we have made
a humble appeal to release the outstanding payments for reasons cited above.
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We would also like to bring to your notice that under the Fuel Supply Agreement (FSA) with
MCL, there is a penalty for short lifting of coal in each FY (Financial Year) below a threshold
level. These penalties are significant, and we would be constrained to claim relmbursement
for such levy, which may arise due to the non-payment of our dues. MCL has stopped coal
supplies after APDiscoms have advised MCL about the stoppage of scheduling of the plant,
despite having a SC order in August 2020. Hence, any such penalty is to be paid by APDiscoms
without recourse to the Company. Further, Coal India has notified revised coal stocking norms
which may also have an Impact our non-procurement of coal

In light of our submissions above, we request you to release an immediate sum of Rs500 Cr

and give a committed schedule of payment of the pending receivables over a reasonable
period of time,

FOR HNPCL

Authorised Signatory

Venugopal K

CEO

ce:
1. Convenor APPCC, Vidyutsoudha, Vijaywada
2. CE Commercial, Vidyutsoudha, Vijaywada
3. CEIPC, Vidyutsoudha, Vijaywada
4. CE APSLDC, Vidyutsoudha, Vijaywada
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Clilel Engineer,

Tu )

APSLDC The Chiel General Managger,

S S P, APPCC,

Vidyut Soudha,

Gudaln, Vijayawadn - 520 004

Vidyut Soudha,
Gunaduln, Vijnymwada- $20 004,

Sub: APSEDC-Availubilities of M/s TINPCE, Lor the period from June 2018 10
.lulyZ()EZ-L‘ummuuic:xlud-rugurdinm.

Rel: Lr.No.CGM(PP)/GM(Legnl)/DGM('l"&I-f)/F.I'INPCL.D.NO.MO/ZZ,DtT15‘09.2022
tt 44
With relerence lo lhe letter cited, the availabilities of M/s HNPCL for

the period from June 2018 to July 2022 are herewith furnished.

ASperAPSOC MU
Act+back

, down | Actual | Backdown
~ Jun-18 257.94 | 22882 | 2942
Jul-18 5954 | 46,89 12.65
Aug-18 0.00 0.00 0.00
Sep-18 0.00 0.00 0.00
Oct-18 14100 [ 14074  0.26
Nov-18 | 18099 | 14172 |  39.28
Dec-18 93.69 75041 2 1856
Jan-19 | 74.12 61.51 12,61
Feb-19 8.22 822, 000
Mar-19 222.54 |  207.85 14.69
2018-19 1038.05 |  910.89 127.16
Apr-19 299.26 |  286.69 12.57
May-19 289.30 | 279.457 9.84
Jun-19 | 319.50 | 284.521 34.98
~Jul-19 350.76 | 330.87 19.89
Aug-19 ~103.04 75.07 27.97
Sep-19 170.77 | 169.098 1.67
Oct-19 22939 217.34 12,05
Nov-19 156,49 | 148.91 7.58
Dec-19 304.78 | 29494 9.84 |
Jan-20 266.12 | 264.76 1.36
Feb-20 238.15 | 23025 7.90
Mar-20 182.73 | 18145| 128
2019-20 291030 | 2763.356 |  146.94
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[ Juk2t | o._o__ql 000 000 3
_ Aug-21 | 000 000 0.00 i
| Sep-21 | 000/ 000| 000 .
[ Oct21 | 0.00| 0.0 0.00
| Nov-21 000 000, 000
| Dec-21 0.00 0.00 0.00
| Jan-22 000 000 000
Feb22 | 19215 19258 | 043
i 7!\ ar- 2"__"__“_ Rk us‘ 775‘;@»& 0.00
202_1W__22 I_ _267.81 ’_H_zgg‘zq j 043
T |
SE— e e
Apr22 | 20003 287.285 ’ 7
May-22 _@Lszi 380.792 48.73 |
Jun-22 352.72 | 340.141 l 12.58
Jul-22 | 39140 37505 1635
2022-23
‘upto
July2022 1463.66 | 1383.27 80.40
y 366 | | 80
B S ‘;
Grand Total 683304 | 639385  439.19]

While calculating the availabilities of M/s HNPCL, the following are considered.

a) For the Period  from 18.07. 2020 to 03.02.2022 Units were not taken into
service as per APPCC instructions vide letter CE/PP/GM/PP- Y/DE/Thermal/
F.HNPCL/ D.N0.24/20, D1:17.07.2020. During this period there is no generation
and the availabilities are considered as zero.

| b
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b) For the peri
) period from 16.06.2018 1o 21.06.2018,M/s HNPCL furnished the DG for 2

units an i o :
. i;nentloned that 1 unit is under RSD As there is only 1 unit is under
ervice, APSLDC considered actual generation plus back down for 1 unit.

For the period from 16.12.2018 10 23.12.2018,M/s HNPCL furnished the DG for 1
unit on the basis of coal sourced from other sources other than linkage coal from

MCL. During this period the availabilities considered as zero as there is no
generation.

For the Period from 01.07.2019 to 07.08.2019,M/s HNPCL furnished the DC for 2
units but APSLDC considered only 1 unit in calculating the availability (As per
shift records stating that ,as per APTEL Orders Discoms are obliged to take
power from 1 unit only and requested for modification of Dc for 1 unit.)

Yours faithtully,

CI\&‘%%@KP%L R
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HINDUJA NATIONAL POWER CORPORATION LIMITED

Corporate Office : Hinduja House, 171 Dr. Annie Besont Road, Worli, Mumbai - 400 018
www.hindujagroup.com, Office Tel : +91-22-61360407, Fax : +91-22-2497 4208
Plant Office : Palavalasa Village, T.Devada Post, Steel Plant (Sub Office), Pedagantyada Mandal, Visakhapatnam-530 031. AP India.

CIN ;: U40109TG1994PLCO17199 MEMBER CONVENER
APPCC
Inward No....A16Q..... Date.?ﬁl‘] [z
; o CGM/PP
Without prejudice i e g‘édh; ISH";Y
|cersroc .
Letter Ref. No.: HNPCL/VPP/ GoAP Energy Dept /31/2022 18-09-2022
To /
-

e P
Special Chief Secretary, V\L\ M -
Energy Department, W,ﬁv

Govt of Andhra Pradesh /;&N"M

2nd Block, Room No:141, \

Ground Floor, A.P Secretariat Office, ‘) \/\j\( \;JQ

Velagapudi Q

Vijaywada 0\
Dear Sir W

Sub: Request for release of outstanding payments on priority

Ref.: 1. Our letter dated10.02.2022 bearing ref no HNPCL/VPP/AP Discoms/04/2022
2. APERC order dated 01.08.2022
3. Supplementary agreement dated 05.09.2022

This has reference to our vahys communications (ref#1 and its linked prior letters) and
discussions regarding the pending payments of HNPCL.

Hon’ble Supreme Court vide its final order on 02.02.2022 dismissed the appeal of the AP
Discoms and upheld the PPA with HNPCL. Hon’ble SC also directed APERC to decide on the
two petitions — Approval of the Continuation Agreement and Approval of the Completed
Capital Cost and Tariff.

APERC in line with the directions of the Hon’ble Supreme Court, decided on the 2 petitions —
approved the Continuation Agreement read with 1998 PPA with modifications /
amendments as per its order and approved the Completed Capital Cost and Tariff.

HINDUJA
Regd. Office : C/o Gulf Oil Corporation Ltd, Post Bag No. 1 Kukatpally, Sanathnagar, LE., Hyderabad - 500 018



HINDUJA NATIONAL POWER CORPORATION LIMITED

In line with the APERC order, AP Discoms and HNPCL has signed Supplementary Agreement
to be read with Continuation Agreement on 05.09.2022.

As per day ahead schedule received from APSLDC, HNPCL is operating both units on a
continuous basis and supporting the needs of the State of Andhra Pradesh.

After the APERC order 01.08.2022, multiple meetings were held with AP Discoms and
requisite information was submitted by way of soft copies of the invoices, the daily
availability declarations, ledger extract from the HNPCL books of accounts, etc.

However, AP Discoms have not released the funds as per the accounts submitted during
various meetings.

Due to non-payment of the receivables, HNPCL has been facing severe cash crunch and had
to ration payments to coal, railway and road freight.

The present coal stock (plant and siding) is about 55000 Tons, which can sustain at best 3
days for a continuous operation of the plant and as a result of this we are unable to build up
coal stocks. We are not able to procure full coal quantity due to on going cash crunch.

We are constrained in paying for further coal for seamless and continuous operation of the
plant as per your scheduling unless our old dues are liquidated on priority. The total
outstanding of fixed charges invoiced stands at Rs 2400.96 crs inclusive of the July’22
invoice. Thus, sustained operations are not feasible without payment of overdue receivables.

Request your kind intervention for immediate release of the outstanding receivables at the
earliest.

FOR HNPCL

Authorized Signatory

Venugopal K
CED

cc:
1. Member Convenor APPCC, Vidyutsoudha, Vijaywada

Continuation Sheet
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HINDUJA NATIONAL POWER CORPORATION LIMITED

Corporate Office : Hinduja House, 171 Dr. Annie Besant Road, Worli, Mumbai - 400 018
veww. hindujagroup.com, Office Tel : +91-22-61380407, Fax : +91-22-2497 4208
Plant Office : Palavalasa Villoge, T.Devada Post, Steel Plant {Sub Office), Pedugantyada Mandal, Visakhapatnem-530 031. A2 india.
CIN : U407109TG1994PLCOT7199

Without prejudice

Letter Ref. No.: HNPCL/VPP/ CGM PP-APPCC /32/2022 20-09-2022

To
Ahief General Manager- Power Purchase,

IPC, APPCC,
Vidyut Soudha, Gunadala
Vijayawada

Dear Sir
Sub: compiled information related to outstanding payments regarding

Ref.: 1. Our letter dated 18.09.2022 bearing ref no HNPCL/VPP/AP DISCOMs/31/2022
2. APERC order dated 01.08.2022
3. Supplementary agreement dated 05.09.2022

This has reference to our letter (ref#1) and discussion on 19.09.2022 regarding pending

payments of HNPCL.

Accordingly, we are enclosing the details of information month wise related to Declared
capacity, Declared capacity on coal, actual export, Backing down on coal availability and
Deemed availability along with the events for the period and broad default in line with the
PPA terms on account of APDISCOM s in a tabulated format for easy reference.

Request your kind intervention for immediate release of the outstanding receivables at the
earliest. -

FOR HNPCL {

Authorized igna7y 4&/ D flven . 3%‘ Py
r 5/\_,}? ¥ oA f o b

SidhartfiaDas ¢ SEp 0

VP Commercial ‘ ,

Encl: as ab il 4

“NCL: as above 3a3 :
“il

- ——;
4 ——
M A,

¥
v

CC: Member Convenor APPCC, Vidyutsoudha, Vijaywada

b

HINDUJA
Regd. Office : C/o Gulf Oil Corporation Lid, Post Bag No. 1 Kukatpally, Sanathnagar, I.E., Hyderabad - 500 01 81
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Total Declared! Declared Dispatch | Backing down Deebried
Avilability capacity on | Firm (MU} an coaf
i bi
Events PPA provisien and default conditions Perdiod (MU) for coal (MU)- (a) IMR.- availbility (Mu) Avsill :l:]v (Mu)
billing= (A+8) ={C+D} (<) {o)
Mar-18 723.38 2338 0.00 723.38 0.00
APERC vider ity order of 31.01.2048 ©f the petition dor ancrowaref the PPA. AP Discoms Ay i ooae o Lo 2P
have stopoed scheduling power from G202 2038, APTEL hasgranted STRIUSGUO ante vide 13 interim crder May-18 72386 723336 Q.00 72386 .00
deted mm.m:s.mmtmrﬁhm v of coal supplies undar FSA. ciing the
letter dated ummmmmmmmmm Powes undes long term | AP Discoms clearly did not camply with the provisions of.
PPA arid hence no procuretnent of power fom HEPCL bywamuumsmmvcms Schedule J of the Continuation Agreement
mfmmmp»mmm— f WEL DIOCLT for the year 2017-28.
Agrived by the Am:m".nmmmmmwmm»mu 5 maintain
status quo ante Stitl the schedule didnt resume.
Jun-18 30343 30943 000 30943 Q.00
from March 18 tilf 18th June 2018 2453.33 245333 0.00 245313 .00
Jun-18 365.00 368.00 259.50 108.50 0.0
Jul-ig | 72283 58.60 3792 20,68 664.29
Aggrieved by the non-icheduling of the plants, inspite of APTEL arder of s23tus quo snte dared 18.03.2028, Aug-18 72338 0.00 0.00 .00/ 72338
e L Approached APTEL APTEL, vide R order dated 31.05.2018 divected APERE 10 bifurcate the interim m“""““’"ﬂ“"m‘"”“" “a'w" il B 5719 1y0s 0.00 1L 685,14
ummm-mmmmmmamhmhmmo wh and Oct-18 3 135.37 28.39) u
Discoms, dont schedusl, then Discoms bave ¥Ry FCAPERC biltucated the Interim tariff of Rs 3;:« anit ""_“"m"“": Dectioned Gerxie ’”ﬂm‘:"‘u"‘m" Nov-ig ::.7; ::;s Te012 36.10 ssz;:
mm‘““"’”““”""”%ﬁ@&”mm‘“&hmﬁmﬁmw b sgres tissue o certficate jrspite | DECAE 72265 18340 7848 104.93 539.25
zomwnna.mmw‘u-cdﬂmwhwmmmmmwmnm B Sl i - Jan-19 395.15 76.27 318,88
mmmmnmmﬁmwmg sith the Anayal of APTEL directions. Quring the petiod, AP Discoms have Feb-15 511
o - stepped paying the Involces and cutstanding amounts ace 0.00 0.00 0. 000
»:m;;ﬂ:f:rdh‘m ox:de%hm::T:wn ﬂm;:ﬁu l’::\e have rised to over Rs 250 o3 as pec 10,1 (d) of
cas= and have fought sgainst HNPCL Continuation agreement Masse
000 21176 21176 0.00]
15th June 2018 tll March 2019 S048.40 1250.05 918.25 331.81 4010.20
594.05 293.80 28456 9.35 400.15
May-19 22071 283.06 27828 478] . 43786
Jun-19 61088 317.94 28623 31 293,04
? Jut1s b emac 67475« 33107 34371 661
The coal ; i 2
e e e e o e | TR T = S
High Court srder alsc Sirettod HNPCL 0 deposit Rs 12.50 Lakhs e rake In £, which covp Ciharau, | 2 TS € Valaby e o restricton ot 100 ke Oct19 = 1 ?
o oﬁsofm o G = L per month as per ordars of High court. Had the court w18 ::.04 12;.:: 217, 7’:'5 43253
APTEL Eave s fial order in favor of HNPCL cn 07.01,2020 sefting sede the impugned arder of APERC dateg |09¢" MOt been there and coal supplied would have be Decis = = = w5 P :4; e
21012018 under FSA the coal surply would have ircreased. There 1502 299, $15.70
AgeInst the appeal by AP Discoms, Hon'ble Susreme court pave.a stay onder on APTEL order on 14.07.2020, | “* SoNtinuing defaut of the Discoms by non-payment mp@.gn S8 :“': ;:;”: :_f; Tess
: fd d over dues always being 3b SO crs. L a00 233, %
D stopped scheduling from 16tk 1uly 2020, ofdues and over dues always be Ng abcve Rs 250 cre Mar30 s . Tt =
Apr20 659.60 169.23 150.04 15.19] 490.37
May-20 72635 285.47 274.00 11.47] 438 88
Jun-20 £59.78 408.63 35841 40.2 251.15
Jul-20 30253 303.53 27173 31.80 0.00
from March 2019 till Juty 2020 $125.40 453552 3813.01 72251 4999.61
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i { Total Declared Declared D!spatch Backing down o
= Avilability capacity on Firm (MU} oncoal "
vents i iti : Availiblfity (MU
E PPA provision and default conditions Period (MU for coal (rAU)- (A) MR - availbility (MU) (:'Y( }
billing= (A+8) =({C+D} (c) (D)
Aug-20 246,25 266,85 0.00 246.88) 2.00
Sep-20 590.56 690.56 0.00 £90,56] 0.00
Oct-20 722.62 723,52 940 723,52 0.00
Now20 596.95 69695 c.00 69695  o0c
Dec-20 719.26 71926 5.00 7926]  apc
Jan-21 725.08 725.08 0.00 725.08| 0.00
Feb-21 628.56 628.56 .00 628.55| 0.00
- ) 2 "y B HNPCL has been declaring sveilabiity with coal during Mar21 0.00 0.60 0.00 0.00{ 0.00
:yolt:lgs:ut:;;me mu:ia:::d ©n 21.08.2020 order that there is no stay on 16.03.2018 order of APTEL, there the entire period from August 2020 1 February, 2022, Apr2l T AE 71246 %00 712.43[ 200
g Rt qLo 8 However, Discoms over dues have continued to remain | May-21 719.50 713.50 0.00 219.50] 2.00
e ’ - ; 5 tant
st o e e e O O ot w0 Jun-21 6616 9816 ) esiel oo
;| {continuation agraement. Juk21 63426 634.26 0.00 63426/ 0.00
Aug-21 653.72 __659.712 088 659,72 0.00
Sep-21 59538 B55.98 2,00 595.98 9.00
Oct-21 724.10 724.10 .00 724.10 0.00
Now-21 689.13 699.33 000 69913 G.00
Dec-21 719,26 719.26 0.00 718, 0.00
Jan-22 515.57 515.57 0.00 51557, 0.00
Feb-22 a.00 275.11 18856
from Aug 2020 till Feb 2022 11209.02 131484.13 188.56 11209.02 0.00
| Mer2z 000 2385 7262 000}
i i o Ape: BT
Pending Orissa High Court varying its interim crder for supply of 100 rakes per month, HNPCL s still HN:: ;‘;::ﬁlt::u:r::;::p :;:: :l:::::llt MZ; ::.’,L ;: A%5.53 ;:g ;:l ::2
. S 3 i Y-
constrained In dectaring full availabjlity due to actions of Discoms, in aduising MCL to stog supplies. |continued to remil at higher than Rs 250 crs all the time| ™ Junc23 o 00 T = 12.59._ R
Jul22 720.23 390,12 378.99 1112 330.01
i
from March 2022 il July 2022 2712.12 153142 1458.10 7208 1254.55
Total 30548.1 L 212543 &7.s 147886 10264.3

Note- Since there was no split order from APERC prior to L4th June 2018, we have not invoiced from March 2018 till 14t June 2018 in line with the order,



